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Honorable ‘ayne lLafavre
County Auditor

Clay County -
Henrietta, Taexas

Dsar Sir: Opinion No, 0-52

1943, 1in thch you re
whether penalty and
sonal property taxs

This de
of conflict batwsae ta law ind Jtha federal war powar the
stats law No., 0-4646; Opinion No. 0-5165,
This belng the - ming the Soldiers' and Cailors?

Civil Redisf ! : ha applicable portlons read as

} The provisions of this ssction shall
aprly when any takxes or assessments, whsther general or

personal pronerty, morey, or credits, or
v ovned and occupied for dwelling, profas-
sional, business, or agricultural purposes by a parson
in military service or his dependents at the co.msnce-
ment of his period of military service and still so
occupied by his dependents or ewployzes are not pald,
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"{2) No sale of such property shall be mede to
enforce the collection of such tax or essessment, or
any proceseding or action for such purposs commenced,
axcept uron lsave of court sranted upon application
made therafor by ths collector of taxas or othsr ofri-
car whose duty 1t is to enforce the collection of taxea
or agsessnants, The court thereupon, unlesss in 1ts opln-
ion the ability of the person in militery service to pay
such t~x3s cr assessments is not materially affected by
reaaon of such service, may stay such procsedings orxr
such sale, as provided in this Ac¢t, for a psriod extsnd-
ing not more than six months after the termination of
the period of wmllitary service of such person,

"{3) ¥Yhen by law such property may be sold or for-
faited to enforce the ocollection of such tax or assegse
ment, such person in military service shall have the
right to redseem or coamnsnce an aotion to redeea such
property, at any time not later than six months after
ths termination of such service, but in no case later
than s8ix months after the date when thia aAct ceases to
be in forece; but this shall not be taken to shorten
any period, now or hereafter provided by the laws of
any State or Territory for such redemption.

*(4) Whenever sny tax or assessment shall not be
pald when due, such tax or assessment dus and unpaid
shall bear intsrest until paid at the rats of 6 per
centum per annum, and no other penalty or interast
shall be inpcurred by raason of such nonpaymsnt, Any
lien for such unpald taxas or assessment shall alse
inoclude such intarest thareon.

"Sec., 700. {1) A parson may, st any tins during his
pzricd of military sarvice or within six montha there-
arter, apply to0 a court for relief in rsspect of any
obligation or 1iabiiity incurred by such parson prlor
to his veriod of military service ©r in respect of aay
taz or assesament whether falling dus prior to or dur~
ing "1s period of military serviee. Tha court, atter
approprizte notice and hesring, urjess in its opinion
the ability of the applicant to comply with ths tarms
ct such cblipation or llabilicy or to pay such tax or
nssessment has not been matarially affected by reason
of his military service, may grant the following rellaef:
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*{b) In the case of any other obligstion, liability,

tax, or asssassment, a stay of the enforcemsnt therasof

" during thas applicant's period of military servies and,
fron the date of taeraination of such psriod of military
service or from the date of application 1f mads after
such aervice, for « parliod cf tims aqual to ths period
of military servics of the applicant or any part of such
- period, subject to peayment of the balance of principal
and acoumulated interest due and unpaid at the date of
teraination of such period of military service or the
date of application, as the case may be, in equal per-
iodic installments during such extended period at such
rats Oof intersst as may be presoribed for such odbliga-~
tion, 1iabllity, tax, or assessment, ir paid when dus,
and subject to suoh other terms as may be Just,

*{2) *“hen any court has granted a stay as providad
in this section no fine or penalty shall acorue during
the period the termz and conditions of such stay are
compiled with by reason of failure tc comply with the
terms or conditions of the obligation, liadbility, tax,
or assessmant in respect of which such stay was granted.™

Bec. 500 {4) specifically provides that & tax or sssess-
ment when past dus shall bear interest at the rate of 6 per
oantum par annum but that no othar panalty or intsrest shall bs
incurred. This provision supersedes the penalties to be applied
in accordance with Art. 7336 V, A, C, S, However you will note
that Sec. 500 and the subsections thereto are linlted in their’
application to taxes or assessments in respect of personal pro-
rarty, money, or credits, or real property owned and occupied
for dwslling, nrofessional, buslnsss or agricultural pruposss

by a person in nilitary service or his depsndents at the ocom-
mencemant of his m tary service and stlll soc occupied by his
dependents or employens., !Emphasfs ours. )

This section does not provide any rellef against penal-
tlaes and interest accruing on delinquent real propsrby taxes
by virtus of Art. 7335 V. ... C. S. if the person in ailitary

garvice d4d not fulfil) the prescribed cocnditions seat out in
Sec. 500 (1) of the Act,
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Turning to a consideration of Sec. 700 {1), subsecw
tions (1) (b} and (2), which agrant furthsr relisf, ws find
that the person in military sartice must maxe application to
a court for the relief provided which may be crantsd at the
discretion of the court. This section and the subsections
thersto do not inhibit the laposition of penalties and inter-
est as provided for inm Art. 7336 V. A, C. S,, but merely grant
the proper court the discretionary power tou rix a Just rate
of intsrest when its jurlsdiction attaches,

You are advisad therefors that no renalties or interest
excaeding 6 par centum per annum may be assessed against delin-
quent taxes in respset of psrsonal property, monsy, or oradits,
whether falling dus prior to or during the pericd of military
gervice, Howaver, the schedules of renalties and interest pro-
vided in Art, 7336 V., A, ¥, S,, shall apply to delinquent real
property taxss vhen the psrson in military assrviee 4id not own
and occupy his real property for dwelling, profesalonal, busi-
ness or agricultural purposses, at the commencement of his peri-
od of military sarvice or whan said property is not #till so
oocupied by his dependants or employsees,

Very truly ycurs
ATTORNEY GENERAL QF TRXAS

By %/-rm /Z/WM&&L

Woodrow Edwarda
Asslatant
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